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Dear Mr. Jordan: 

In between sending out press releases attacking the cluuacter and legally permissible actions of 
Midiad Steele^ Ron Weiser, the Republican Nationd CommittBe^ the Michigan Republican State 
Committee^ and mort egrogiously, seventeen private chizens, Michigan DemocFatic Party Chdrman Marie 
Brewer took the time to file a panidigmatic tivoious comptaint. His compldnt must be promptly 
dismissed for fiulure to state ai^ violation ofUn/. 

As counsel for the Republican Nationd Committee CRNC'X for RNC Chairman Michael Steele, 
and for RNC Treasurer Randall Pullen m his officid capsciiy (die "RNC Respondents'7,1 write to 
respond to die compldnt filed 1̂  Mr. Brewer CComptauuudfO designated as Mdter Under Review 6276 
(die "Comptaint**). The Commission simply cannot find Reason to Believe ("RTB**) dud aqy of die RNC 
Respondento viotaled any provision of federd dection taw based on a compldnt that was itself based on 
nothing more than an unverified anonymous source's diegatkuis posted m a steiy on an dtemative media 
website. White an mvestigstton wouM definitively exonerste the Respondento of sny wrongdoing, 
foicmg them to spend time, money and human resources enduring such an investt'gation would be unjust 
and wouM only encourage an onstaught of simibriy unsubstantiated and abusive compldnts that would 
fbrce politicd committees and individuals, as well as the Federd Electt'on Commission C'COmmission" or 
**FE(r'), to waste resources on meritbss clauns such as this one. 

L The Compbdnt Most Be Dbmissed for FUlure to State a Viotatton. 

The Comptaint must be summsrily dismissed because it fdb to meet even the mnimum tfireshddof 
**contdn[ing] a clear and concise recitation of the facte which describe a viotation of a sbrtute or 
regulation over which die Commission has jurisdiction.'* 2 U.S.C. § 437g(BXl), 11 CF.R. § 111.4(b). 
Even assuming all the focta alleged m the Comptaint and the web article are tniê  these fi^ta do not 
amount to a viotation of laW 1̂  the RNC Respondenta. 

The Compiaim alleges, in perfectly conclusoiy fashion, that "Weiser, MRP, Steele, RNC snd die 
contributors shoukl be found to have knowingly and wfllfully vbtaled the FECA by soiidting, 
contributing and/or receiving excessive oontributions.** Yet, dl of the trsnsactions described in the 



V 
Comptaim sre faddly legaL An indhddud ta ponnhted to conttibute $30,400 per calendar year to a 
nationd politicd paity conmiitteê  11 CF.R. § 110.1(cXl)» ond a natkind polhicd paity commhtee b 
permhted to nudwunltoiftedtrsnsfers to a slate politicd party conunhtee of hs own pe^ 11C.F.R.§ 
110.3(eXl)> The Complatot does nd so much as totimato that any indnddud named to the Comptauit 
contributed more than $30̂ 400 to tiie RNC; and olwhaisty there ta no limit for the RNC to exceed whh 
respect to trsnsfers to die MRP. Thus, die onty persons who codd be found to be attempting to'Nevada 
fbderd conttibutton Inntts to the MRP" are die uufivkhidty named oontributors named m the Comptamt 
Yet die (̂ ptaurt does nd even sttBe whedier say of die conttibuttn sent aity money to die MRP in 
2009. Prmumabty, then, tfae $30,400 contributions to die RNC are themselves oslendbty conttibutions to 
die MRP. 

The Compldnt however, mcludes no alteged fiwb that wouM transform a set of independent 
0> transactkins - seventeen separste conbibutions to tfae RNC and two separstetrsnsfm fiom the 
^ die MRP - into an illegd scheme to evode dw $10,000 slate paity politicd commhtee contribution limite 

under2U.S.C. §441a(aXl)(D). And where eveiy tnmsactiontapeimissibk on ita faoê  there can be no 
^ RTB rooted in Comptatoart's mere toftrences and conjechue. MUR 5406 (Itynes fbr SensteX First 
^ (tonerd Ckninrel's Report approved Jan. 27,2005 at 7-8, MUR 5304 (Qudoza for CongressX Pint 
1̂  Generd CounwI's Report approved Jan. 21,2004) at 8-9. 
O 
ri Faced with no stated tegd viotation m die CompUM, RNC Respondenta are left to search for some 

illusory vtotationm order to argue that it did not happen. POriups it can be found m the specter ofa 
secret ded tfaat was diegedly sttuck between the RNC snd the MRP, that die RNC would send back to die 
MRP sny mon^ that tiie MRP raised for the RNC. Yet; even if such an arrangement were made, it 
would not be iltegd. No provision of die Federal Biection Csmpdgn Act of of 1971, as amended 
CTECA**)b or tlie regutations promdgated diereunder prohibit an arrangement by which a national paity 
conunittee promises to trsnsfiff funds to a state psity committee money based on how much isrsisedfbr 
the national party conunittee in that sttUe. 

Perhaps tfae viotation could be found in the specutation the snonymous "source" as to the 
oontribulms* nuidve (whteh, dtegedly, was the ssme for esch of them): that "diey would be able to give 
more to the MichSgsn stttte paity than the federd lunit of 10k." Yet the comptainsnt cannot find much 
help here eidier. Even if this anonymous orscle quoted to tfae web sittele could divine the motives of 
seventeen contributora, die Comptamt does not sufficientty plead dud tfae donora' alleged intent to send 
money ultimatdy to the MRP was satisfied becaure h does not even state fiicta evidencing that Ifoir own 
conttibutions were die fimds dud die RNC ttansftared to die MRP. &e MUR S445(()uentin Nesbitt), 
First General Counsd*s Report dated Februaiy 2,2005 at 11-12 and Conunission Certification dated 
Febraaiy 8,200S; MUR 5019 (Keystone Corp.), Firrt (leneral Counsd's Report approved Fd>. 5,2001 at 
27-28.* 

The Comptaint quite obviously cannot be susttuned on a theoiy of dther earmaiking under 11 CF.R. 
§110.6 or excessive oontributions to committees supporting the same candidatB under 11 C.F.R. 
§110.1(h) ss these providons only apply when the ultimate redpient ofthe dtegedly excessive 
contribution is a caididate - not a state paity committee. Nor can a tlwory of contribution m the name of 
anodier under 2 U.S.C. § 441 f andl 1 C.F.R. § 110.4(b) be applied as die RNC disbursemente to MRP are 
transfera and not contributkms. The RNC coukl only conceivably be implicated under 11 C.F.R. 

' DIsctoiure reports tadicato die foUowing: The RNC had 88̂ 421,947.96 cash on hand at the end of2009. It raised 
$10,530,290.96 and disbursed $9,469,361̂  ta Januaiy 2010 and had $9,482,877.47 cash on hand at die end of 
Januaiy. h idsed $7.68|,126.4S and disbuned $7,708,240.61 ta Fdxuaiy 2010 and had $9,462,763.31 cadi on hand 
at the end of Febiuaiy. Against tfiis baddrap, Complamam has made no effiat to show any basis te believe diat die 
Michigan contributon* doltari weie die fends tfirt ended up ta the MRP's fideral account 



§110.4(bXii)> whteh pniMbita knowtogty altowtog one's nanw to be used to effect anodier peim 
contribution or periwps §110.4(bXiii)> which prohibfas knowhigty assteting anodier person to mskmg a 
contribution to dw nanw of anodier. But en RTB ffaalfag on ddier of dww scorn wouMrequneevklence 
duft dw oonttibuhin knew dwta oonttibntions to dw RNC wouM be sem to dw MRP, see MUR 5968 
(John Shadegg's Friendŝ  Fachad and Legd Anatysta approved November 10,2008 at 7, as well as 
evidence that the RNC knew the contributora were attempting to contribute in the name of another. 2 
U.S.C. § 441f, 11 CF.R. §§110.40>XnX(iii) (eodi oonttuntog a knowtedge requuement). The Comptamt 
fidta to dioge dud aity such evidence exista. As discussed 6|/hâ  diere ta no such evklcnoe but rste 
compelling evktonre to the oontrsiy.' 

Comptaniant's find act of straw-grssping concerns the supposedly suspidous change in conttibution 
^ pattern by five oftfae seventeen conttibutors. Tfae RNC Respondenta do not dtapute dud fbur ofthe 
C!) contributora had never conttibuted to dw RNC before. Indeed, tfaey were among 364,890 ferst-time RNC 
^ contributora in 2009. Nor do tfae RNC Respondenta dispute that one contribmor had never maxed out to 
^ die RNC befbre. She taanumg 206,919 mdividuds who conttibuted more to die RNC m 2009 dwn diey 
^ had in any previous year. It ta not dear why tfaere five were singled out as suspteknis, just as ft is not 

clear wfay twelve conttibuiora who had maxed out to the RNC m past yeara were mothrated to max out in 
^ 2009 only becaure dwy were part of a scheme hatched by Ron Wdser and Miduwl Steete earUer that 
Q year. Nor is ft evidemwitytiw seventeen contributora named in the complaint, as opposed to any ofthe 
rHI odier 28,270 persons in Michigan who contributed to dw RNC test year, shodd fidl under suspicion.' 

In any case, regardless of the contributora' motiveŝ  the Comptauit contains no dtegatten diet the 
RNC Respondenta knew what there motives were. There is no allegstion as to what Chaiiman Wdser or 
any other representetive ofthe MRP mny have told any of the contributon or that the contributon had any 
knowledge or control of how the RNC wouM uw their contributions, much tess that (%drman Strele or 
any representative ofthe RNC had any such direussion with any of tfw contributon. Wftlwut such an 
dtegstion, there can be no reason to bdieve thst the RNC took part in any scheme to help the contributora 
evade the federd conttibution lunhs. 

Mr. Brewer's filmg b the arehetype bnproper complaint that the Commission has made clear cannot 
resuft in a finduig of RTB becaure the fiuts dleged fidl to support a legd conclusion tfaat a viotation has 
occurred. As tfae Commisskm has sttded, "unwannnted legd conchisions fiom asserted finta.. .or mere 
speculation...will not be accepted as true." MUR 4960 (Clinton for Senate Exploratory Committeê  
Ststement of Reasons of Cnnmisstonen Mason, Sandstrom, Smith and Thomas, December 21,200O; see 
also MUR 6056 (Protect Oilorado Jobs IncX Stttfement of Reasons of Ĉ onunisskmera Petersen, Hunter, 
and McGahn dated June 2,2009 ("The RTB standard does not aUow a (Somptamant to present mere 
altegntions that the Aet has been vtotated and request tfaat the Commission undertake an investigation to 
detmhwwfaetfwr tfaere are fiwta to support tfae diBigeŝ . For tfaere ressons, tfae Comptaint must be 
dbmissed. 

' Moreover, even if tfie contributon could tafer or had expectations of how their conlributions to tfae RNC would be 
used -and the Comptatat contntas no evidence of even tfiis. taferenoes and expectations do not constitute 
taiowledge. MUR S968 (John Shadegg's FrIendsX Fachid and Legd Analysis approved November 10.2008 at 7. 
MUR SSai (Citizens Club for Growtfi). Factual and Legd Analysis approved on August 8.2007 at 9. MUR 5732 
(Men Brawn for U.S. Senate), Factual and Legal Analysb approved on March 20,2007 at 11; MUR S44S (Quentin 
NesbittX First Genersl Counsel's Report dated Feb 2,200S at 11-12 and Conunission Certification dated Feb. 8, 
2005. 
' Comptataant also suggests tfiat tfie December 23 and December 31 timtag of tfie contributions should cast 
suspicion on tfie contributon* motives, but he feils to explata what differentiaies these contributions from tfie 
rematader of die 1.397 contributions from Michigan and 51̂ 96 contributions from across the nation that the RNC 
received between December 23 and December 31. 



n. Even Ifthe Complatot stated a Vtobdton, the Trfflbig Evidence ComptolnantOlfen 
ta Oveiwheimed by Contrary Evidence. 

Even if the fiwb dleged to the C p̂lahit described a vtofadon of fbderd election law, and the 
Commisston dwrdbre deemed ft sppiopriato to oKamtoe dwh versdty, dwre ta still no basb fin* a findhig 
of a reason to belteve dut tfw RNC Respondenta Gonunftled any vtotation. The evfaience tad om hereto, 
mcluding dw attadied affidavftSk shoukl bo deemed more compelling dwn tfiat contained to die 
Compldnt; dnis, tfw Comptatot diodd be dismissed. Ste MUR 4960 Sttdemem of Reasons of 
Conunisstonen Mason, Ssndsttom, Smidi, and Tfaonus (̂  comptatot msy be dismissed if ft consista of 

1̂  ftaitud dlegations dud are refined widi sufficientty compellmgev 
Q) complainL") 
00 
Oi, The Comphtotconlausfiwted dlegations sbout donor fabloiy dut are not to dispute, but die 
cn fecb on which tegd liability would hnige are tfaose retated to tfae supposedty iltegd scfaenw that 
^ Complamam diegmeusted in the form of an agreenwm between Chaiiman Weiser sî  
^ which, m order to be even potentidty hnpennissibte, wouM have faad to toclude die contributors, who 
^ diegedly were motivated to conttibute to dw RNC to cucumvent die state psrty federal contribution 
2 limit On one side oftfae equation sfts,rBdiertlumComptauiant's persond knowledgê  merely a singte 
^ steiy in tfae dtemative medta tfiat relfes on anonymous quotes. Iftfais is enough to constftute a sufficient 

besb fiv Complainant's belief in his dlegations under U.S.C.§437g(aXl) and 11 C.F.R. 111.4(d)(2), die 
plesdingstandsnis for comptainta are rendered meanmgless. On the other nde ofthe imbalanced 
equation sttnub swom evidence that no such scfaenw existed. 

If tfae RNC were part of a scheme to hdp donora cireumvent the state party contribution limit, ft 
would need to know that donora were tiying to dreumvent the limit; u discussed sî fra. No such 
knowledge existed. Chauman Steele, one df the dleged perpctrstora of tlus secret scfaeme, has provided a 
swom affidavft sttdng tfaat he never discussed wftfa any ofthe contributora what dieir contributions wouki 
be used for snd that he faas no knowledge of wfaat diey were told wfaen solicited for tfae contributions or 
wfast their motives for contributing were. Steele Aff.̂  ̂  2,4,5 and 6 

Snnitarly, the two RNC finance employees best posfttoned to know if the contributora were 
motivated to contribute to the RNC m order to circumvent the lunft to tlw MRP - Lindsey Drstfa, Director 
of Team 100 and Regents, and Allyson Schmeiser, her deputy - have provided swom affidavhs ststmg 
that they have no knowledge of what the contributora were told 1̂  Chauman Wdser or any other agent of 
MRP, or what tiidr motivation for conttibuting was. Drstfa AiT.̂ f 18 and 9; Schmeber Aff. K 8 and 9. 
They never discussed tfaere bsues witfa any of tlw conttibutora(Prath Aff. in 6 and 7; Schmeiser Aff. 
Aff.in|6and7) and saw no notstten on sny p̂ ymem or correspondence fi<m the conttibuhiraexpresring 
an inbmt, direction or condition that thdr oontributions be sent to the MRP. Dratfa Aff.T S nnd Schmeiser 
Aff.15. 

JSL Condnston 

As fiuas RNC Respondenta csn tell, tfaere is no bssis m feet or taw to susttun dw Complaint 
agdnrt Ron Weiser, the MRP or dw contributors. And the care agdnst tfae RNC Respondenta - which 
requirre the sddftional showmg of knowledge on tfae RNC's psrt - resta on not mere shaky ground but a 
veritabte ftaift Itoe. Absem evtoence tfaat dw contributora intended tfaat tfadr contributions ultimatdy 
mske tfaeir wsy to the MRP (regaidless of sny purported arrangement between Ron Weiser and Midwel 
Steete or thdr respective party committees) thne is no reason to believe tiut the RNC Respondenta were 
psrt ofany iltegd scheme to cbeumvem federd contribution limfts. The meager facta alleged in tlw 



Comptaim an eonlroveited in pertiiwiit pert Ity swom evidence. Even iftheallegsttens were true, tfaey 
wodd not constitete a vtotation of FECA or dw rqgdations. 

Movtog fiirward whh a findmg of resson to bdieve to tins nuttter wouM requhe an evbce^ 
dw slatuloiy, regulatoiy and precedentid stsndsids goveming dw eufbroeniem process. Becsure tlw ftaib 
described to tfae Coniptahrt do nm describe a dotatim and, in any evenl; are overwhelniê  
detdled rebuttdevktencê tlwre is no bmb to move fiirward wftfa an tovestigBtion. SiMMUR5520 
(Republican Party of Louisiana), First Genend Counsel's Report approved May 31,2010 at 9. The RNC 
Respondenta tiwrefore urge prompt dlsmbsd of tiw (SomplainL 

Stocerdy, 
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